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FACT SHEET: Preparing SOGI applicants for the asylum procedure in
Belgium

Framework of the fact sheet

Context

Some people fear persecution in their country of origin because of their sexual orientation and/or gender
identity (SOGI). They may apply for asylum for this reason. We refer to these applicants as SOGI
applicants. It is crucial that they receive proper guidance from the beginning of this asylum application.
Indeed, from the very beginning, the asylum authorities evaluate the credibility of the applicant's SOGI,
as well as the credibility of the fears invoked.

Purpose of this fact sheet
This fact sheet has been developed to support individuals accompanying SOGI applicants during the
asylum procedure in Belgium in this regard. It contains points of attention for these intermediaries, so that
they can prepare SOGI applicants forthe asylum procedure in a targeted manner. The aim is, in particular,
to support intermediaries in:

1. Providing information on what SOGI applicants can expect during the asylum procedure.
2. Providing tools to help SOGI applicants deal with specific challenges they may face.
3. Guiding applicants in presenting their asylum narrative in a coherent and truthful manner.

Use of this fact sheet
This fact sheet provides a tool for preparing SOGI applicants for the asylum procedure in a structured
manner. In any case, be sure to take enough time to guide the applicant and prepare them for the asylum

procedure.

Please read this fact sheet together with the fact sheet “Evidence in the asylum procedure for SOGI
applicants”.

Language: In this factsheet, we use the term “applicant” to refer to an applicant forinternational protection
(formerly: asylum seeker) as a neutral term for all persons who submit an asylum application, regardless
of their gender identity. In addition, we use the gender-neutral pronouns “they/them/their”.

For questions related to this fact sheet, or for additional support, please contact:
- The applicant’s lawyer
- The partners of the WAWY project: Merhaba, NANSEN, Rainbow Refugee Committee, Hub
Humanitaire, Vluchtelingenwerk Vlaanderen
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Overview of asylum authorities and the asylum procedure

Asylum authorities:
- Immigration Office — 10
- Commissioner General for Refugees and Stateless Persons — CGRS
- Council for Alien Law Litigation — CALL
- Federal Agency for the Reception of Asylum Seekers — Fedasil

Asylum procedure (a more detailed overview of the asylum procedure is provided below):
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Prior to the asylum procedure

Before the asylum procedure, check whether the applicant has a lawyer. This is essential to guarantee
legal support. If the application for international protection has already been submitted without the
assistance of a lawyer, it is important to appoint a lawyer for the rest of the procedure.

The applicant is entitled to free legal aid from alawyer. This is also known as a pro bono lawyer. A person
can call on a pro bono lawyer if their income does not exceed the set income limits. However, applicants
for international protection are presumed to have insufficientincome. If the applicant can prove that they
have submitted an asylum application, they can therefore exercise their right to completely free legal aid.
If the applicant is staying in a reception centre, they can request a lawyer through their social worker. If
the applicant is not staying in a reception centre, they should contact the Legal Aid Office of the bar
association of the judicial district of their place of residence (see here for the Legal Aid Office in Flanders,
Wallonia and Brussels). The applicant can also approach a lawyer directly. The lawyer will then contact
the Legal Aid Office and request to be appointed as a pro bono lawyer. Finally, the applicant can also go
to the Legal Helpdesk of Vluchtelingenwerk Vlaanderen, where a pro bono lawyer can also be appointed.

It is important that the applicant can always change lawyers if they wish, for example if they do not feel
comfortable or safe with their lawyer.

Moreover, it is important to verify whether the applicant has access to medical and/or _psychological
support. If this is not the case, and if it appears that such support is needed, it can be initiated.

In addition, individuals may not be aware that their SOGI may be relevant for the assessment of their
asylum application. It is therefore important to inform the applicant of this.
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Step 1: applying for asylum

The first phase consists of making, registering and lodging the application for international protection.
These three steps converge in practice (for more info, see here).

What? When someone applies for asylum, the Immigration Office (hereinafter: 10) registers the asylum
application and the following happens:

- Security search: security/metal scanner

- Identity determination: registration of name, date of birth, nationality (copy of identity documents)

- Biometric data collection (photograph and fingerprints): The fingerprints are used, among other
things, to determine which Member State is responsible for processing the asylum application
(Dublin examination). For more information on the Dublin examination, see here.

- Handing over information leaflets

- Language choice: The applicant signs a language choice form. If the applicant indicates that they
do not need an interpreter, they can choose between French or Dutch as the language of the
procedure. If they opt for the assistance of an interpreter, the 10 decides whether the file will be
processed in Dutch or French. The applicant may change the language choice throughout the
asylum procedure. This means that the applicant may change the language in which they will
speak during the personal interview; however, the language of the procedure cannot be changed.

- Choice of domicile: The applicant must choose a domicile. If someone is staying in a reception
centre, this will be registered there by the social worker. All convocation notices, requests for
information and notifications will be sent to that address. The applicant must also immediately
notify both the 10 and the Commissioner General for Refugees and Stateless Persons
(hereinafter: CGRS) of any subsequent change of address, by registered letter. The chosen
address does not necessarily have to coincide with the applicant’s actual place of residence. It
can, for example, be the address of the lawyer. However, the applicant must ensure that they are
immediately informed when mail arrives at that address.

- Medical screening: On the day of the asylum application, a medical screening is carried out by
Fedasil's medical service Dispatching. This medical screening is therefore only carried out if the
applicant is housed within the reception network. The purpose of this medical screening is to detect
medical, physical and mental problems, to identify persons who need urgent medical care and to
assess whether these medical indications have an impact on the allocation of a reception place.
Non-urgent medical care is not provided during the medical screening. If there are no
contraindications, an X-ray of the chest is taken for every applicant over the age of 12 to detect
tuberculosis. The first vaccinations are also administered if there are no contraindications. (for
more information, see here)

ii As part of this medical screening, applicants have the option of indicating their preference for a
female/male doctor or nurse. Please note that this is not actively requested.

How to prepare someone for applying for asylum?
- Inform the applicant about what to expect:
o Inform the applicant that there will be no interview yet, and about all the things that will
happen.
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o Informthe applicant about the situation at the registration centre: there is a separate queue
for single men and a queue for women and families; it is often very crowded; and the
applicant should arrive well in advance (especially if it is a single man). In addition, the
applicant will have to wait several hours in the building. Conditions at the registration centre
vary, so check what the situation is at the time of the asylum application and adapt your
advice to the applicant accordingly.
Collect identity documents: Make sure that the applicant collects all identity documents they still
have and brings them with them on the day they apply for asylum.
Discuss with the applicant whether they would like an interpreter: An applicant may be
comfortable speaking in both their mother tongue and another language. It is important that the
applicant thinks about which language they would like to use for their interviews in advance, so
that they can indicate whether they would like an interpreter when applying for asylum.

Practical information:
Where? Immigration Office registration centre: Rue Belliard 68, 1000 Brussels
When? Monday to Friday (8:30 a.m.), but advise the applicant to check this with their lawyer
beforehand (as this time is subject to change in practice)

At the end, the applicant will receive a proof of lodging of the application for international protection,
namely an Annex 26 or an Annex 26quinquies (in the case of a subsequent application), which in most
cases will state the date and time of the interview at the 10. This proof will be given to the applicant on
paper and must be kept in good custody.

In principle, applicants are entitled to reception from the moment they submit their application for
international protection. Currently, the Belgian authorities are disregarding this right for many single men
and are therefore failing to fulfil their obligations regarding the reception of applicants for international
protection (foran indefinite period). Itis therefore possible that the applicant will not be allocated reception
after lodging the application for international protection (for information, including on the allocation of an
improper code 207 no show, see here). If the applicant has not been allocated reception after registration
with the 10, they can register on a waiting list. It is important that applicants who are not allocated
accommodation contact their lawyer. SOGI applicants are, in principle, considered vulnerable and are
therefore given priority. For this reason, it is important that they register immediately on the waiting list
and that an email is sent to Fedasil's dispatch department with the subject line: “LGBTIQ+ person —
national registration number”. An invitation to reception will then normally be sent fairly quickly.

Important steps after applying for asylum:

Check carefully on the Annex 26 that the identity details and civil registry information are correct. If the
information is incorrect, the applicant will have the opportunity to correct them during the interview with
the 10 at the latest. Changes reported later can only be rectified by the applicant upon presentation of
valid documents, such as an international passport or legalised documents, and after making an
appointment with the 10.

Within 8 working days from lodging the first application, the applicant must register with the municipal
authorities of their place of residence (if they have a place of residence). After consulting the Annex 26
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and verification of the effective place of residence, the municipality will issue an attestation of
immatriculation (Al) model A (orange card) valid for 4 months from the date of lodging of the application
for international protection (date of issue of Annex 26). This Al is renewed for the duration of the asylum
procedure, each time for 8 months. The Al is also given to the applicant on paper and must therefore be
kept properly.

Please note that many applicants are not allocated reception after lodging the application for
international protection and therefore do not have an address. In addition, there are also applicants
who, in practice, prefer not to stay in a reception centre because of widespread homophobic and
transphobic violence, which means they do not have an address. These applicants are therefore
unable to register with the municipal authorities of their place of residence within 8 working days.
In this case, it is very important that the applicant contacts their lawyer in this regard.

Please note that during the asylum procedure, the applicant is not allowed to travel abroad. The
Al does not give the applicant the opportunity to travel.

Please note that since 1 February 2024, applications for international protection from nationalities
with a low protection rate are being processed in a fast-track procedure. The ambition of the
asylum authorities is to process asylum applications under the fast-track procedure within 50
working days. The nationalities dealt with in the fast-track procedure may be adjusted flexibly in
response to changes in the number of applications and new developments. Always check this in
advance, as it will affect the speed of the asylum procedure and therefore the time the applicant
has to prepare for the next steps.
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Step 2: interview at the Immigration Office

What?

- Questionnaire to prepare for the personal interview at the CGRS: The 10 conducts a short
interview based on a questionnaire drawn up by the CGRS. This allows the CGRS to prepare as
well as possible for the personal interview, a much longer interview on the merits of the case,
which will take place later after transfer to the CGRS. During this interview, the 1O will ask
questions about the applicant's identity, family situation, previous places of residence, journey to
Belgium and the reasons for applying for asylum.

See here for an example of an anonymous questionnaire used in the interview at the 10. In
addition, personal details such as the date of birth and address of residence are requested and
questions are asked about the journey to Belgium.

- Questionnaire on special procedural needs: Some applicants, including SOGlapplicants, have
specific individual circumstances that make them particularly vulnerable. They may need special
assistance in order to participate meaningfully in the asylum procedure. In this context, a
questionnaire is completed at the 10 on possible special procedural needs of the applicant. If the
applicant is unable to participate fully in the asylum procedure due to a particular vulnerability,
they should explicitly report these special procedural needs to the 10. It is important to make it
clear to the applicant that they should not hesitate to report any vulnerability, both to the IO and to
their lawyer. The CGRS will meet these needs if the applicant would otherwise be unable to fuly
exercise their rights and obligations in the asylum procedure and if these needs have been
sufficiently demonstrated. If the applicant has special procedural needs and has not
communicated these during the interview at the 10, be sure to inform the CGRS. This will allow
the CGRS to take the appropriate measures.

Persons present during the interview: An official from the 10 will ask the questions and fill in the
questionnaire. The applicant will get assistance from an interpreter if needed. The lawyer or trusted person
can't be present at the interview with 10. If the applicant is a minor, their guardian can be there.

/_\ In limited cases, exceptions to this rule are possible. If there is a genuine need for assistance from
a trusted person during the interview at the 10, exceptional permission may be requested prior to
the interview. This must be motivated in detail.

How to prepare someone for the interview at the 107?
- Inform the applicant about what to expect

o Inform the applicant about the content of the interview.

o Go through the interview in detail with the applicant and prepare them so that they
can clearly explain the following: identity, family situation, previous places of residence,
travel route and reasons for seeking asylum. During this interview, as many reasons as
possible that led to the departure should be briefly explained. This is a first step in the
procedure, but it is important because errors or inconsistencies with the later, more
extensive personal interview can cause problems.
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o Discuss with the applicant whether there are any special procedural needs and
collect any supporting documents. If the applicant is unable to participate fully in the asylum
procedure due to a particular vulnerability, they should explicitly request special procedural
needs. To support this, the applicant may submit certain documents (such as medical
certificates — for the importance of strong medical documents, see fact sheet “Evidence in
the asylum procedure for SOGI applicants”) to demonstrate a special procedural need or
vulnerability. If the applicant has not been able to consult a psychologist or doctor before
this interview, it is advisable that the applicant explicitly mentions this.

Some examples of situations in whichthe CGRS may establish a special procedural need
or vulnerability are: victims of sexual or other gender-based violence, victims of torture and
persons with a mental vulnerability. As a measure, the CGRS may, for example, provide a
female or male interpreter, or conduct the personal interview by a protection officer trained
to interview minors, victims of sexual or gender-based violence or persons who have been
persecuted because of their gender identity. The CGRS may also adjust the duration of
the personal interview or provide a suitable room for the personal interview. The applicant
may certainly also indicate themselves during this short interview that they prefer a
female/male protection officer and/or interpreter. (see EUAA, Practical Guide on applicants
with diverse sexual orientations, gender identities, gender expressions and sex
characteristics — Examination procedure, 2.3)

On the other hand, in the context of special procedural needs, the lawyer also has the
possibility to write to the CGRS to point out certain special procedural needs. Even if there
is no medical certificate, the lawyer can inform the CGRS that the applicant has a limited
vocabulary to express certain things, has difficulty situating themselves in time, or is
reserved and not very spontaneous. Based on these findings, the lawyer can then ask the
CGRS, for example, to use simple vocabulary, not to focus too much on chronology or to
ask additional detailed questions if the answers are considered insufficient.

In addition, these special procedural needs can and must also influence the assessment
of the need for international protection and therefore also weigh in the assessment of the
application for international protection by the CGRS.

o If the applicant's gender identity differs from the sex or gender stated on their identity
documents, it is important that the applicant explicitly mentions their gender identity
during this interview.

- After the interview at the |0, the statements are read aloud to the applicant, and the applicant can
request a copy of these questionnaires. This is not provided automatically. It is therefore
important to inform the applicant of this. It is advisable to read the copy together. If there are any
errors or if it is incomplete, this must be reported to the CGRS either in writing or verbally at the
beginning of the personal interview at the CGRS. ltis also important to indicate if the reading after
the interview was unclear or if there were problems in presenting the full narrative during this
interview (e.g. due to problems with the interpreter, due to the impact of trauma, etc.).

- Collecting personal documents: Together with the applicant, collect all relevant documents and
evidence relating to the reasons for fleeing the country of origin (identity documents, travel
documents, etc.). Ideally, these documents should be submitted to the 10 at the time of the little
interview.
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Specific points of attention for SOGI applicants:

- Impact of stigma, shame, distrust and fear: SOGI applicants may be reluctant to be open about
their SOGI from the outset. The intermediary preparing them must make it clear that they are not
obliged to share this information with the 10, but that consistency in their statements later in the
procedure is important. If the applicant has not shared this information with the 10, they must
indicate at the latest at the start of the personal interview with the CGRS that they have not
communicated all their reasons for fleeing to the 10.

- Confidentiality: The asylum application is treated confidentially and the information that the
applicant shares with the 10 is not shared with anyone, including authorities or people in the
country of origin. It is important to inform the applicant of this.

Practical information:
- Where? Avenue Pacheco 44, 1000 Brussels
- When? In most cases, the date of this interview is stated on the Annex 26. If this is not the case,
the applicant will be sent a convocation at a later date.
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Step 3: personal interview at the CGRS

What? The personal interview is the most important moment in the asylum procedure. During the
interview, the protection officer of the CGRS will ask questions about: the applicant's identity, origin, life
in the country of origin, the travel route, the documents and supporting evidence, the reason why the
applicant left the country of origin, why they cannot return to the country of origin (the fear upon return),
etc. It is important to provide clear and consistent statements. The CGRS essentially assesses two
aspects:

the truthfulness and credibility of the statements, both internally (credibility of the applicant's
asylum narrative in itself) and externally (credibility of the statements in the light of country
information about the country of origin).

the assessment of the asylum narrative against the criteria for refugee status and subsidiary
protection.

Persons present during the interview:

AN

The applicant: Each applicant is interviewed individually. If the applicant has come to Belgium
with their partner or parents, they may be invited to the interview on the same day. However,
everyone will be interviewed separately. What the applicant says will not be shared with family
members if they do not want this.

If the applicant does not want the information relating to their asylum file to be shared with family
members, be sure to mention this during the personal interview. This will allow the CGRS to take
this into account and ensure that decisions are not addressed to these family members (e.g. a
partner) if they do not want this.

The protection officer: The protection officer at the CGRS is the employee who conducts the
personal interview and asks questions in order to assess the application. The protection officer
has a laptop and takes notes of (and during) the entire personal interview. The protection officer
is bound to comply with the protection of privacy and a code of conduct.

If the applicant does not feel comfortable with the protection officer, they can report this to their
lawyer (eventually during the break). If the applicant did not dare to report this during the personal
interview, the lawyer can also report it afterwards.

The lawyer: The presence of a lawyer during the personal interview is not mandatory, but it is
important. It is therefore important that the applicant asks their lawyer in advance whether they (or
a substitute) will be present at the personal interview. The lawyer may not intervene during the
interview; only at the end of the interview the lawyer can add something about its content or
conduct.

An interpreter, if necessary: If the applicant has indicated at the 10 during the first interview that
they need an interpreter, an interpreter will attend the second interview and translate everything
literally. The interpreter is, in principle, neutral and impartial. The interpreter is also bound by
professional secrecy (see the code of conduct for interpreters here). If the applicant does not
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understand the interpreter properly, they must report this immediately during the interview.
Furthermore, it is possible that the applicant does not feel comfortable with the interpreter or that
the interpreter is not neutral. In this case, it is important that the applicant knows that they can
report this to the protection officer or their lawyer (eventually during the break). This will ensure
that the protection officeris aware of the situation. If the applicant does not dare to report this
during the personal interview, the lawyer can also report it afterwards.

- Eventually a trusted person: The applicant may be assisted during the personal interview by a
trusted person. This is a person chosen by the applicant who is professionally specialised in
providing assistance to persons or in refugee law, for example a social worker, a psychologist or
a teacher. The trusted person must obtain prior permission from the CGRS to attend the interview
(see here for the form in Dutch, French or English). The trusted person provides moral and
substantive support to the applicant and, like the lawyer, may not intervene during the personal
interview. At the end of the personal interview, however, they may add comments about its content
or conduct.

- Eventually the guardian: The guardian must be present during the personal interview of an
unaccompanied minor. Unlike the lawyer and the trusted person, the guardian is allowed to ask
questions and make comments during the personal interview.

How to prepare someone for the personal interview at the CGRS?
- Inform the applicant about what to expect

o Inform the applicant about the content of the interview.

o Inform the applicant about who will be present during the interview. Make sure that the
applicant is certain that the lawyer (or a substitute) will be present. Also point out the
possibility of appointing a trusted person.

o Gothrough the interview in detail with the applicant and explain what is expected of

them during the interview: It isimportant that the applicant is fully aware and understands
what is expected of them during the personal interview, namely, to provide a consistent,
chronological and detailed asylum narrative. The most important criteria used by asylum
authorities to assess SOGI applications are: plausibility, consistency and authenticity
(authenticity includes detail, spontaneity and individualised explanations). Intermediaries
can provide support here by explaining to applicants what is expected of them. Eventually,
the intermediary can help with the chronological structure of the asylum narrative, but only
if the applicant expresses a wish for this. It can be invasive for an applicant to have to
recount their asylum narrative over and over again.
The asylum authorities thus expect a chronological and detailed asylum narrative.
However, it is possible that an applicant (e.g. due to trauma) does not know the chronology
or certain details (see Lore Roels et Liselot Casteleyn, Guide Pratique pour les avocat-es
Procédures de Protection Internationale Liées au Genre). This is justifiable; it is particularly
important that the applicant explains this honestly and is able to provide clarification.

o The assessment of the credibility of the statements consists of two elements:

1. The assessment of the credibility of the SOGI
2. The assessment of the credibility of the facts of persecution
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However, for some countries of origin, the asylum authorities assume that quasi every
SOGI person there has a fear of persecution solely on the basis of their SOGI. For these
countries of origin, the credibility of the SOGI is therefore sufficient, and the credibility of
the facts of persecution will often no longer be examined. On the other hand, this means
that for other countries of origin, the applicant must also demonstrate that they have
already been a victim of persecution or have a serious fear of becoming a victim of
persecution. In this case, the applicant must feel comfortable talking about their SOGI but
also be very precise about the incidents/discrimination they have experienced or fear
experiencing.

o Informthe applicant that there will be closed questions, but that there will also be an open
question asking what or who the applicant fears if they were to return to their country of
origin. The main question is the open question. If the answer to this question does not
provide sufficient information to assess the asylum narrative, additional open and closed
questions will be asked until it is deemed that sufficient information has been obtained to
make a decision.

o The protection officer will ask many questions. If the applicant does not know the
answer to a question, they can simply say so. This is better than making something up
or guessing. For example, if the protection officer asks for the date or time of a particular
event, but the applicant does not remember, they can simply say so instead of guessing.
It is important, however, that the applicant can also explain why they do not know the
answer to the question.

o Inthe case of A, B, C, the Court of Justice ruled in 2014 that during the personal interview,
the applicant may not be questioned in detail about how the SOGI is practically
performed. It follows that the applicant does not have to answer any question relating to
sexual practices.

o Preparing for personal questions: The CGRS may ask questions to test the credibility
of the asylum narrative. This may include, for example, questions about the process of
becoming aware of and experiencing their SOGI or about previous relationships.
Applicants should be aware that some questions may feel personal. Applicants can
indicate during the personal interview that some issues are difficult to discuss or that they
feel uncomfortable doing so. Please note that it is important to inform applicants that they
are not expected to talk about the sexual aspect, but rather about the emotional,
identitarian and personal significance of their SOGI.

- Collecting personal documents and evidence: Together with the applicant, collect all relevant
documents and evidence relating to the reasons for fleeing the country of origin that have not yet
been submitted to the 10. These documents and evidence only have a supporting value in the
asylum procedure; the most important element is therefore the asylum narrative.

Specific points of attention for SOGI applicants:

- Avoid stereotypes: SOGI applicants may be confronted with stereotypes about how a SOGI
person should behave (see Lore Roels et Liselot Castelyn, Guide Pratique pour les avocat-es
Procédures de Protection Internationale Liées au Genre). Intermediaries who prepare them for
the personal interview should help emphasise that a person's identity can be expressed in different
ways.
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Emotional support: Discussing trauma, discrimination and persecution can be difficult. SOGI
applicants must be prepared for the emotional impact of this and must be given a safe space to
discuss their fears or concerns. It is important that intermediaries also work in a trauma- and
gender-sensitive manner when preparing applicants (see here). If necessary, psychological or
medical support can also be initiated.

Sexual and gender-based violence: It is important to make it clear that a person may fear
persecution on several grounds at the same time. This means that SOGI grounds for persecution
may coexist with other grounds for persecution in an individual case. In this context, it is important
to emphasise that sexual and gender-based violence can also be a ground for persecution in itself.
In the case of SOGI applicants who are also victims of sexual and/or gender-based violence, it is
often the case that only their SOGl is assessed, and the sexual and/or gender-related violence is
considered secondary.

The experience of the SOGI can be impacted by sexual and gender-based violence. Additional
attention and support must be given to this issue. For more information on this, see Lore Roels et
Liselot Casteleyn, Guide Pratiqgue pour les avocat-es Procédures de Protection Internationale
Liées au Genre.

Use of evidence: The applicant must know what evidence they can present (such as photographs
(but no sexually explicit material), testimonies, medical reports). The intermediary can help them
organise and understand this evidence. (See fact sheet “Evidence in the asylum procedure for
SOGI applicants”)

Confidentiality: What the applicant says during the personal interview is treated as confidential.
This means that the CGRS does not share this information with anyone. The authorities of the
country of origin or the actors of persecution will not know that the applicant has applied forasylum
and what they have said. What the applicant says will also not be shared with family members if
they do not want this.

Poor conduct of the personal interview: If the personal interview was conducted poorly and
certain things went wrong, preventing the applicant from giving a proper account of their asylum
narrative, it is important that the applicant reports this. The applicant or their lawyer can report this
during the personal interview. In addition, it is also important that the lawyer explicitly reports this
afterwards in a letter to the CGRS, so that the CGRS can take this into account and so that the
Council for Alien Law Litigation (hereinafter: CALL) can also take this into account at a later stage
if necessary.

Practical information:

Where? Rue Ernest Blérot 39, 1070 Brussels

When? On the date and at the time stated on the convocation letter. The applicant may be
summoned for a personal interview on more than once. This may happen, for example, if there is
insufficient information to make a well-considered decision or if there are doubts about statements
already made.

Duration: The interview lasts three to four hours on average, but it may be longer or shorter. A
break is scheduled after approximately one and a half hours. The applicant may also request a
break at any time if necessary.

Notes from the personal interview: During the interview, the protection officer will take notes in a
report (using a laptop). The applicant, the applicant's lawyer and the guardian can request a copy
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of this report during the interview or within two days after the interview. This copy will be provided
in the language of the procedure (French or Dutch). The applicant should check these with the
help of their lawyer, intermediary and/or interpreter and, if necessary, send any corrections or
additions in writing to the CGRS (cgra-cgvs.advocate@ibz.be). After receiving the copy of the
notes, the applicant has eight working days to submit their comments. It is the applicant's
responsibility to do so within this period. This may be important in order to avoid inconsistencies.

After the personal interview at the CGRS:

Oncethe protection officer has examined all elements of the file, the CGRS will take a decision on whether
to grant protection status. The waiting time for a decision varies greatly, ranging from a few months to
several years.

The applicant receives the decision by registered letter at their chosen domicile. If the chosen domicile is
the lawyer's office, the applicant also receives a copy of the decision at the actual place of residence. If

the chosen place of residence is elsewhere, the lawyer receives a copy of the decision.

The CGRS can take the following decisions:

The CGRS grants refugee status. The CGRS does not motivate a positive decision recognising
refugee status.

The CGRS refuses refugee status but grants subsidiary protection. In this decision, the CGRS
explains why the applicant is not eligible for refugee status but is eligible for subsidiary protection.
The CGRS refuses both refugee status and subsidiary protection status. The CGRS explains why
the applicant is not eligible for refugee status or subsidiary protection status.

The CGRS decides to exclude the applicant from international protection. Even if the applicant
meets the conditions for obtaining refugee status or subsidiary protection status, they may still be
excluded from its application. The applicant will then not receiveinternational protection. (see here
for more information)

The CGRS declares the application inadmissible. This decision is taken in the context of an
admissibility procedure. (see here for more information)

The CGRS declares the application manifestly unfounded. This decision is taken in the context of
an accelerated procedure. (see here for more information)
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After a negative decision of the CGRS

After a negative decision of the CGRS, the applicant has several possibilities (in terms of asylum):

Appeal before the CALL: The applicant may lodge a suspensive appeal against the decision of
the CGRS before the CALL within 30 days. Please note that this is the standard procedure. The
appeal period may vary and depends on the type of refusal decision (see here). The appeal
period starts after notification of the negative decision. The assistance of a lawyer is required for
an appeal before the CALL.

If the SOGI was not mentioned during the procedure before the CGRS, it can still be invoked
during the appeal procedure, even up to the moment of the hearing. In this case, it is essential to
explain the reasons for this late disclosure of the SOGI and, if necessary, to request that the
hearing be held behind closed doors.

In principle, the applicant is invited to a court hearing (unless it is a purely written procedure).
Both the applicant and their lawyer (or a substitute for the lawyer) must be present at this hearing.
The CGRS is also present. The hearing is conducted in the language of the asylum procedure. If
the applicant requested an interpreter at the 10, the CALL will also provide an interpreter.

Please note that, in principle, the hearings at the CALL are public. Anyone can therefore attend
these hearings. Often, people from the same cultural community are also present, as several
cases are dealt with during one hearing. However, it is possible to request timely that the case be
handled behind closed doors, if the applicant wishes.

What the applicant says at the hearing can make a real difference. It is therefore important that
the applicant is well prepared forthis hearing and for what will happen at it. For example, the judge
may ask the applicant questions about their asylum narrative, about certain inconsistencies in the
asylum narrative, etc.

The possible decisions of the CALL are:

o Annulment of the decision of the CGRS. If the CALL is unable to reach a decision based
on the information in the file, it will annul the decision of the CGRS. The CALL will then
return the file to the CGRS. After an annulment, the CGRS must take a new decision. This
decision is not necessarily positive, but the CGRS must take into account the comments
of the CALL.

o Confirmation of the decision of the CGRS. If there is sufficient evidence in the file, the
CALL may conclude that the CGRS made the correct decision. In that case, the CALL
confirms the decision of the CGRS.

o Reform of the decision of the CGRS. If there is sufficient information in the file, the CALL
can conduct its own investigation based on the elements in the file. It may conclude that
the CGRS did not take the correct decision or that the decision was not in accordance with
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the law. In that case, the CALL reforms the decision of the CGRS. The reform may be
positive but also negative for the applicant.

Following an unfavourable decision by the CALL, the applicant may lodge an appeal in cassation
with the Council of State. The Council of States pronounces when substantial forms or forms
prescribed on penalty of nullity have not been complied with. In doing so, it does not assess the
facts themselves. This appeal does not have suspensive effect.

- Submitting a subsequent application for international protection: After a negative decision, the
applicant may submit a new application for international protection. This is referred to as a
subsequent application. There is no limit to the number of applications. A subsequent application
for international protection is different from a first application. The CGRS first examines the
admissibility of the application by checking whether there are any new elements compared to
previous applications for international protection. These new elements must significantly increase
the applicant's chances of being granted protection status. These may be new facts that have
occurred after a previous asylum application was rejected, either in Belgium or in the country of
origin, or documents or statements that have not been submitted before and which show that the
situation is different from what the CGRS previously assumed.

If the SOGI was not invoked during the first application for international protection (or during
several previous applications), it can still be invoked in support of a subsequent application. For
example, some applicants may not have mentioned their SOGI at all in their first application
because they did not know that this was a ground for international protection, or because they did
not dare to talk about it openly.

The procedure for a subsequent application is therefore different from the standard procedure:

o When submitting the subsequent application for international protection, the
applicant will receive an Annex 26quinquies instead of an Annex 26. The applicant will not
yet receive an attestation of immatriculation (orange card) after verification of the effective
place of residence. They will only receive this attestation once the CGRS has declared the
application admissible. Furthermore, in the event of a subsequent application, Fedasil may
restrict the right to reception and only grant reception after the CGRS has taken a decision
on admissibility (see here). This decision to limit the right to reception must be individually
justified and take into account the specific situation, in particular any vulnerability, and the
principle of reasonableness (Article 4 of the Reception Act). If the applicant has certain
vulnerabilities, it is therefore important to report these to Fedasil. If shelter is refused, the
applicant can contact a lawyer so that an appeal can be lodged against this decision.

o During the preparatory interview with the Immigration Office, the applicant is asked
what new elements there are with regard to the previous application and questions are
asked about these. The applicant is also always asked why they did not mention this
element before. It is important that the applicant can explain the reason(s) for this clearly.
After the interview at the 10, the file is transferred to the CGRS. It is important to be as
complete as possible at the 10, because the CGRS is not obliged to invite the applicant for
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a personal interview afterwards. The applicant is therefore advised to request a copy of
the preparatory interview. This can be done via the service publicity of the administration
of the 10 (openbaarheidvanbestuur@ibz.fgov.be). If the applicant notices any errors or
omissions, they should report these in writing to the CGRS (cgra-cgvs.advocate@ibz.be)
as soon as possible. The lawyer or intermediary can assist with this.

o The CGRS will investigate whether there are any new elements that significantly increase
the applicant's chances of being granted protection status and can take two decisions:

1. A decision of inadmissibility: In the absence of new elements, the CGRS declares
the application inadmissible. The CGRS decides on the basis of the statements
made to 10 and is not obliged to invite the applicant for a personal interview. This
decision can again be appealed before the CALL.

2. A decision of admissibility: The CGRS determines that the new elements increase
the likelihood that the applicant is eligible for international protection. After a
decision of admissibility, the CGRS will normally summon the applicant for a
personal interview. The applicant will then receive a convocation letter as with the
initial application. The CGRS conducts a thorough investigation into the new
elements and then takes a decision.
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For more information:

- About the asylum procedure in general:
o Asylum in Belgium website
o CGRS website
o Vreemdelingenrecht website AGII
- About the Dublin procedure:
o Immigration Office website
o Vreemdelingenrecht website AGII
o CIRE website
o Vluchtelingenwerk Vlaanderen, De Dublin procedure in Belgié: een leidraad
o EUAA, Analysis of Jurisprudence on the Implementation of the Dublin Procedure
- About the various residence documents and procedural documents:
o Immigration Office website
o Vreemdelingenrecht website AGII
- About the asylum procedure for SOGI applicants:
o EUAA, Practical Guide on applicants with diverse sexual orientations, gender identities,
gender expressions and sex characteristics — Examination procedure
o Lore Roels and Liselot Casteleyn, Guide Pratique pour les avocat-es Procédures de
Protection Internationale Liées au Genre
Vluchtelingenwerk Vlaanderen, Internationale bescherming van holebi’s in Belgié
Sabine Jansen, Pride or Shame: Assessing LGBTI asylum applications in the Netherlands
following the XYZ and ABC Judgments
o Carmelo Danisi, Moira Dustin, Nuno Ferreira and Nina Held, Queering Asylum in Europe:
Legal and Social Experiences of Seeking International Protection on grounds of Sexual
Orientation and Gender ldentity
o Aino Grondahl, Rejection motivations in SOGIESC asylum cases in Sweden

WAWY — We Are With You

Within the WAWY project, several actors who support people on the run come together to coordinate the
inflow and the referrals to existing support services for individuals at the intersection with gender and
sexual diversity. These five partner organisations are:

- Merhaba:
o Contact: info@merhaba.be
o The target group includes LGBTQIA+ people with migration background, both people on
the run, in asylum procedure, and 2nd or 3rd generation with migration background. We
are committed to empowerment and community building. Our main aim is to empower,
connect and build with our target group a society that is inclusive and supportive so that
they can feel at home, safe and fully part of it.

- NANSEN:
o Contact: dossiers@nansenrefugee.be
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o NANSENI s a centre of legal expertise on international protection. We are active in the field
by giving individualised advice in the procedure for international protection (after analysis
of the file) by giving support to lawyers, by officially intervening before the asylum
authorities and by visiting and monitoring detention centres. In addition, NANSEN supports
lawyers through legal-technical publications and trainings and peer-support learning
sessions.

- Rainbow Refugee Committee:

o Contact: info@rainbowrefugee.be

o Rainbow Refugee Committee (RRC) is a refugee-led organization supporting LGBTQIA+
asylum seekers in Belgium. RRC provides social and legal support throughout the asylum
process, including tailored information, preparation for interviews, and emotional
accompaniment. The organization also offers safe spaces for collective discussion and
empowerment, with a focus on restoring dignity, autonomy, and agency to LGBTQIA+
people navigating exile and displacement.

- Hub Humanitaire:
o Contact: tess.briot@medecinsdumonde.be
o The Hub Humanitaire is an unconditional reception centre, open to all public. The Hub's
infrastructure and first line approach enables us to receive and respond to requests from
several hundred people a day (flows vary according to the services and their reception
capacities) and to respond according to our daily availabilities. We propose only first line
services, for follow-up we orientate where possible to second line actors.

- Vluchtelingenwerk Vlaanderen:
o Contact: info@vluchtelingenwerk.be
o The core expertise of Vluchtelingenwerk Vlaanderen are the protection procedures and
reception. We have different support modalities: the infoline, the startpunt and the legal
helpdesk.

Thanks to the WAWY partners:
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